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CIMCO is pleased to provide pricing for a Replacement Of DH 160 Dehumidifier at the Tillsonburg Community Center - HVAC.

Scope of Work
• Lock off power to existing DH 160 
• Disconnect power , gas lines  and control wiring 
• Supply crane to remove and dispose of existing unit 
• Crane to lift new unit to roof and set on existing curb adapter- lift from west side of building due to hydro wire interference 
• Re-connect gas lines, electrical and control wiring
• Startup and commissioning of unit 
• Complete commissioning report
• Confirm operations
• Service Mechanics will follow all appropriate site specific safety requirements
• Please note that the lead time on this unit after approvals is approx 44 weeks

Pricing
CIMCO Price: $152,769.00 CAD (All Taxes Extra)
Prices are valid for 30 days from the date of quotation.
Taxes not included.
Standard Terms & Conditions apply.

Exchange Rate Variance
This proposal/quotation includes equipment, materials and services valued in US currency. This equipment has been included at a cost 
based upon the Bank of Canada quoted exchange rate at time of proposal (October 24 , 2022). If at the time that a signed contract is 
presented for CIMCO’s acceptance, or that an irrevocable notice to proceed is received by CIMCO, and the Bank of Canada closing 
exchange rate of the day varies by more than 0.02 dollars, the additional currency costs incurred or currency cost savings to be 
realized shall be then charged or credited to the Client prior to contract acceptance.
 
There is also the option to deduct the Canadian equivalent for the cost of purchase set out in this proposal and remit the equipment 
amount in USD.

Exclusions
• All work required outside of CIMCO regular working hours requested or required by owner.
• Cutting/patching/sealing within building to allow for the passage of piping and conduit.
• Modification or installation of any required bases, pads, stands, seismic or other required supports for equipment
• All costs associated with opening, modifying, and repairing the building to allow for the placement and final operation of the 

CIMCO supplied equipment or piping.  
• Any programming or integration with new or existing control system unless otherwise stated.
• It is understood that CIMCO will use professional care in performing the above services and shall not be liable for failure to 

other components associated with this work.
• Disposal or abatement of existing refrigerant, water, asbestos, equipment, material, or any other substance not mentioned 

including any environmental testing or verification that may be required to complete scope of work.  
• Any material or work not clearly stated within the scope of work will be the responsibility of the owner.
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Agreement
The information contained in this proposal constitutes the terms between CIMCO Refrigeration, a division of Toromont Industries and 

the clientTillsonburg Community Center - HVAC.

 

All prices agreed upon will be honored by both parties. Continued services after that time will require a new agreement.

Billing and Payment Terms. CIMCO will invoice Tillsonburg Community Center - HVAC as per the terms of this agreement, and 
Tillsonburg Community Center - HVAC will pay each such invoice within thirty (30) days after the date thereof. Invoices not paid within 
such thirty (30) day period will accumulate interest as per the terms and conditions of this agreement.

Authorized Signature:The undersigned agrees to the terms of this contract on behalf of the organization or business

 
 
 

Signature of Client: ___________________________________________    Date: __________________________

 

Purchase Order :

https://www.lawinsider.com/clause/billing-and-payment-terms
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TERMS AND CONDITIONS 
 

SUBJECT TO WRITTEN APPROVAL BY A DULY AUTHORISED OFFICER OF CIMCO REFRIGERATION (THE "VENDOR"), THIS QUOTATION, IF ACCEPTED IN WRITING BY THE PURCHASER, 
SHALL CONSTITUTE A BINDING CONDITIONAL CONTRACT OF SALE AS OF THE DATE OF THE PURCHASER'S ACCEPTANCE OR AS OF THE DATE OF THE VENDOR'S APPROVAL, 

WHICHEVER IS LATER.THIS QUOTATION IS INVALID IF NOT ACCEPTED BY THE PURCHASER WITHIN THIRTY DAYS OF THE DATE OF QUOTATION.

1. TITLE
(a)     The title and ownership to and in the materials, equipment and other goods sold here 
under (the “goods”) shall remain with the Vendor until payment in full of the Contract Price and 
any additional amounts payable to the Vendor pursuant to sections 2 and 10 of these Terms 
and Conditions. The Vendor hereby reserves, and the Purchaser hereby grants to the Vendor, a 
security interest in and to the goods, and the proceeds thereof, to secure the said payment and 
all of the other obligations of the Purchaser. At the option of the Vendor, the Purchaser will join 
with the Vendor in executing, in a form satisfactory to the Vendor, one or more financing 
statements or similar instruments pursuant to any applicable personal property security 
legislation. The Purchaser hereby authorizes the Vendor to file one or more such statements or 
instruments signed by the Vendor alone as the secured party. If the goods are to become 
affixed to real properly, the Purchaser represents that a true and correct description of such real 
property and that the name of the registered owner thereof are as indicated on Page 1 of this 
Quotation/Contract.
(b)     In the event of default by the Purchaser under the terms of payment of this contract, the 
full amount of the Contract Price, less any payments previously made, shall become due and 
payable, and the Vendor or its agent shall have the right to enter upon the premises and 
remove the goods, and to dispose of them as the Vendor may determine. If the proceeds from 
such disposal, less any related expenses, including but not limited to costs of seizure, removal 
and sale, and legal costs (including reasonable attorneys’ fees and expenses) connected 
therewith (the “net proceeds"), are not sufficient to cover the amount in default, the Purchaser 
shall be liable to the Vendor for such deficiency. If the net proceeds exceed the amount in 
default such excess shall be returned to the Purchaser, and the Vendor shall not be liable 
further whether in respect of completion, performance, warranty or other contract terms.
(c)      The Purchaser hereby waives all rights and claims against the Vendor in the event that 
the circumstances provided for in section 1 (b) arise, except for the express right of recovery of 
excess net proceeds as provided in that section.
(d)     The Purchaser hereby waives the provisions of any Conditional Sales Act or other 
applicable legislation which limits the Vendor's rights to seize the security provided for herein, 
and to sue for any deficiency. The Purchaser expressly confers upon the Vendor the rights to 
seize and sell the goods and to recover from the Purchaser, by action on the covenant, the 
principal, interest and other moneys from time to time owing under this contract.
(e)     Until the Contract Price has been paid in full, the Purchaser will not sell or agree to sell, 
or mortgage, charge or dispose of, or intentionally injure the goods or remove them from the 
place of initial installation.

2. PRICE ADJUSTMENTS
(a)     The Purchaser shall pay all taxes, duties, levies and other charges assessed against or in 
respect of the goods, except those taxes, duties, levies and other charges expressly included in 
the Contract Price.
(b)     If any taxes, duties, levies, or other charges shown to be included in the Contract Price 
are increased subsequent to the Date of Quotation, and increase the Vendor's costs here 
under, such increase shall be paid by the Purchaser to the Vendor.
(c)     The Contract Price quoted herein is based on prices, costs and conditions prevailing at 
the Date of Quotation. Unless otherwise specified, if the estimated delivery and / or installation 
date is more than six months from the date of the contract, and if prior to shipment or 
installation there is an increase in the Vendor's costs due to increases in labor rates, cost of 
materials, suppliers' prices, foreign exchange, storage charges, or freight rates, such increase 
shall be paid to the Vendor by the Purchaser.
(d)     If delivery or installation is delayed by the Purchaser, or by anyone under the Purchaser's 
control, for more than two months after the time estimated, any increase in those categories of 
the Vendor's costs listed in section 2(c) shall be paid to the Vendor by the Purchaser.
(e)     All payments by the Purchaser to the Vendor under section 2 shall be in addition to the 
Contract Price and shall be paid at the time the final payment under the contract is due.

3.     LIABILITY
The Vendor shall not be liable for any losses, injuries, expenses or damages, whether direct, 
indirect, special, incidental, consequential or punitive, arising out of the goods, or the installation, 
operation, or failure of operation of the goods or related systems even if caused by the Vendor’s 
negligence.

4.     DELIVERY AND INSTALLATION
Delivery and installation times and dates are approximate and are subject to extension for delays 
caused by fire, strike, lockout, labor dispute, civil or military authority, riot, embargo, car shortage, 
wrecks or delays in transportation, Acts of God, late delivery or non-delivery by the Vendor's 
suppliers, changes in the scope of the work as provided in section 9 of these Terms and 
Conditions, or other causes beyond the reasonable control of the Vendor, and the Vendor shall not 
be liable for any losses or damages resulting from any such causes. Acceptance of the work shall 
be a waiver by the Purchaser of all claims for damages for delay from any cause whatsoever.

5.     RESPONSIBILITY AND INSURANCE
(a)     In respect of goods sold F.O.B. point of origin, the Vendor shall deliver the goods in good 
condition to a common carrier or to the Purchaser at the Vendor's shipping point, and thereupon all 
risks of loss or damage thereto shall pass to the Purchaser.
(b)     In respect of goods sold F.O.B. job site or sold with installation, all risks of loss or damage 
shall pass to the Purchaser upon receipt of the goods at the job site or at the Purchaser's 
designated delivery point.
(c)     The Purchaser shall insure the goods against loss or damage from fire, theft, malicious 
damage or other causes as and from the time the Purchaser becomes responsible for the goods 
pursuant to sections 4(a) and 4(b) of these Terms and Conditions. The face value of the insurance 
policy shall be in an amount not less than the Contract Price. Any loss under such insurance policy 
shall be made payable to the Vendor as its interest may appear until the Contract Price shall be 
paid in full.
(d)     Upon the request of the Vendor, the Purchaser shall provide an insurance certificate as 
evidence of the compliance with section 4(c) of these Terms and Conditions.

6.   COST ESCALATION 
Contractor and Owner acknowledge and agree that at the time of execution of this project 
agreement, it is unknown whether prior estimates for performance of the Work will be impacted by 
further development of the design, changed market conditions, availability of labor, equipment 
and/or materials or other conditions which materially differ from those existing at the time prior 
estimates were received. Contractor agrees to make diligent and best efforts to mitigate any cost or 
schedule impacts arising out of these changed conditions. However, subject to such mitigation 
obligations of the Contractor, Owner agrees that Contractor shall be entitled to an equitable 
adjustment of the Contract Sum and/or, if applicable, the Contract Time due to the following non-
exhaustive list of possible events or circumstances: (1) a Subcontractor will not honor its prior 
estimate, (2) commodity price escalation and/or commodity delivery date impacts due to the length 
of time between a Subcontractor providing its estimate and subcontract award, (3) general 
conditions cost impacts due to anticipated completion dates at the time of Subcontractor’s estimate 
differing from completion dates anticipated at time subcontract award, (4) commodity price 
escalation and/or delivery date impacts due to Subcontractor inability to obtain firm pricing or 
delivery date commitments from any supplier at or near time of subcontract award; or (5) cost of 
on-site or off-site material storage capacity to enable early receipt of certain materials when early 
procurement of such materials can be achieved for avoidance of price escalation or to secure 
availability so that the project schedule can be maintained.  
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7.     TERMS OF PAYMENT
Upon acceptance, CIMCO will invoice a 35% down payment to commence agreed upon work.  
At the discretion of CIMCO, a late charge of 2% per month on all overdue amounts will be 
assessed on all invoices not paid within 30 days from the date of invoice. In addition, Customer 
agrees to pay Cimco a reasonable attorney’s fee and all costs and expenses incurred in 
collecting amounts due Cimco hereunder following default by the Customer. 

8.     WARRANTY  
UNLESS OTHERWISE SPECIFIED IN THIS QUOTATION/CONTRACT, THE VENDOR 
WARRANTS THE GOODS AND INSTALLATION SOLD HERE UNDER AGAINST ORIGINAL 
DEFECTS IN MANUFACTURE AND WORKMANSHIP FOR A PERIOD OF ninety (90) days 
FROM COMPLETION AS DEFINED IN SECTION 9 OF THESE TERMS AND CONDITIONS. 
THIS WARRANTY IS IN LIEU OF ALL OTHER WARRANTIES, STATUTORY OR 
OTHERWISE, EXPRESS OR IMPLIED, INCLUDING FOR MERCHANT ABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE. THE TERMS OF THE VENDOR'S WARRANTY 
ARE AS FOLLOWS: 
 
(a)     In respect of goods sold without installation, the Vendor's sole liability shall be to repair or 
replace, at the Vendor's option, F.O.B. point of manufacture, any defective goods or parts 
thereof.
(b)     In respect of goods sold with installation, the Vendor's sole liability shall be to repair or 
replace, at the Vendor's option, any defective goods or parts thereof or any defective 
workmanship. The Vendor shall be responsible for all of its costs in connection therewith other 
than the out-of-pocket expenses incurred by the Vendor's employees and agents travelling from 
the Vendor's nearest place of business to the job site and charges for labor performed after 
normal working hours at the request of the Purchaser, which latter expenses and charges shall 
be for the account of the Purchaser.
(c)     The Vendor warrants goods not of the Vendor's manufacture only to the extent to which 
the Vendor is able to enforce a claim for liability against the manufacturer thereof.
(d)     The Purchaser shall promptly give written notice to the Vendor after the discovery of an 
apparent defect.
(e)     As a condition precedent to any liability by the Vendor here under, the Purchaser shall 
use, operate and maintain the goods and related systems in a careful, prudent, and reasonable 
manner, and in conformity with the Vendor's and / or the manufacturers' instructions.
(f)     the foregoing constitutes the purchaser’s exclusive remedy and the vendor's sole liability 
arising out of the design, manufacture, sale, installation, or use of the goods.
(g)     This warranty shall be void if the Purchaser is in default under the terms of payment of 
this contract.

9.     CHANGE IN SCOPE OF WORK 
If the Purchaser requests a change in the scope of the work under this Quotation/Contract, the 
Vendor will submit a Contract Revision to the Purchaser which shall set forth the proposed 
changes in the work, and if the proposed changes result in an addition to or a deduction from 
the Contract Price, the Contract Revision shall set forth the amount of such addition or 
deduction. A Contract Revision shall not be binding or enforceable unless accepted in writing 
by the Purchaser and approved in writing by a duly authorized officer of the Vendor. Upon such 
acceptance and approval, the Contract Revision shall become part of the contract and, except 
when in consistent therewith, shall be subject to all its provisions.

10.    COMPLETION AND ACCEPTANCE OF WORK
 (a)     In respect of goods sold without installation, "Completion" shall be deemed to occur when 
risk of loss of the goods passes to the Purchaser in accordance with section 4 of these Terms and 
Conditions.
(b)  In respect of goods sold with installation, and unless otherwise defined in this 
Quotation/Contract, 'Completion" shall be deemed to occur when any one of the following events 
takes place:

i.       The Purchaser signs an acceptance certificate;
ii.      The Vendor has installed and, where applicable, successfully tested the installation;
iii.     The Purchaser commences regular use of the goods correlated systems;
iv.    An independent expert, mutually acceptable to the Purchaser and the Vendor, certifies 
that the work has been completed.
(v)    The Vendor shall have the right to subcontract all or any part of the installation work to 
others; 
(vi)    The Vendor shall have the right to start installation immediately after delivery of the 
Goods to the installation site, and if the start of installation work is delayed beyond 30 days 
after such delivery, the full amount of the price and all charges hereunder, less any portion 
thereof separately specified as installation charges, shall at the option of the Vendor become 
immediately due and payable; 
(vii)    Unless requested by the Purchaser and agreed to by the Vendor, no Saturday, Sunday, 
holiday or other overtime labor will be provided in connection with installation work, and if 
provided, all premium wage costs incurred shall be added to the invoice as a separate charge 
to be paid by the the Purchaser

(c)   Nothing in subsections (a) or (b) shall relieve the Vendor from its obligation to honor the 
warranty provisions contained herein.
(d)   The occurrence of any one of the events described in section 9(b)(i), (iii) and (iv) shall 
constitute acceptance of the work.

11.    BONDS 
Performance bonds and material and labor payment bonds will be provided by the Vendor upon 
request. Unless the Contract Price expressly includes the cost of such bonds, the Purchaser, in 
addition to the Contract Price, shall pay the cost of such bonds to the Vendor at the time of the 
receipt thereof by the Purchaser.

12.    MISCELLANEOUS
(a)     This Quotation and any resulting contract shall be governed, enforced and construed in 
accordance with the laws of the Province/State of ON without regard to that province's/state’s rules 
governing conflict of laws.
(b)     All rights and remedies of the Vendor under this contract and under applicable law shall be 
cumulative and may be exercised successively or concurrently, in any order, and on more than one 
occasion. The election by Vendor to exercise one remedy shall not preclude it from thereafter 
exercising one or more other remedies.
(c)      The Purchaser agrees to pay, in addition to the other amounts payable to Vendor under the 
contract, all costs and expenses, including reasonable attorneys’ fees, incurred by the Vendor in 
enforcing this contract, exercising its rights here under or collecting or attempting to collect all 
amounts due the Vendor here under following default by the Purchaser in the payment or 
performance of its obligations here under, including those incurred in connection with any 
bankruptcy, insolvency, liquidation, reorganization or similar proceeding involving the Purchaser.
(d)     Any assignment or attempted assignment of this contract, in whole or in part, without the prior 
written consent of the Vendor shall be void. The Vendor may assign any of its rights, liabilities or 
obligations arising out of this contract without prior notice to the Purchaser and without the 
Purchaser’s written consent except that the Vendor may not assign its warranty obligations without 
the Purchaser’s written consent.
(e)     If any provision of this contract is unenforceable, such unenforceability shall not affect the 
remaining terms, which shall be enforced, if the same can be done, without regard to the 
unenforceable provision.
(f)       The headings to the paragraphs of this contract are provided for ease of reference only and 
shall not be construed to vary or limit the terms thereof.

THIS QUOTATION/CONTRACT CONTAINS THE COMPLETE AGREEMENT BETWEEN THE 
PURCHASER AND THE VENDOR, AND SUPERSEDES ALL PRIOR ORAL OR WRITTEN 

REPRESENTATIONS, PROMISES, AGREEMENTS OR UNDERSTANDINGS WITH RESPECT 
TO THE SUBJECT MATTER HEREOF.NO REPRESENTATION, PROMISE, AGREEMENT OR 

UNDERSTANDING ENTERED INTO OR MADE SUBSEQUENT TO THE DATE OF THE 
CONTRACT WHICH VARIES OR MODIFIES THE PROVISIONS OF THIS CONTRACT SHALL 
BE BINDING ON THE VENDOR UNLESS CONVEYED IN WRITING AND EXECUTED BY THE 
DULY AUTHORISED OFFICER OF THE VENDOR EXECUTING THIS QUOTATION/CONTRACT.


